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CHAPTER 72

An Act to revise The Day Nurseries Act
Assented to November 30th, 1978
by and with the advice and consent of
H ERthe'MAJESTY,
Legislative Assembly of the Province of Ontario,
enacts as follows:
1. In this Act,

lnterpretation

(a) "approved corporation" means a corporation that,

(i) has been approved under section 6, and
(ii) that is specified in the regulations or that is a
member of a class prescribed in the regulations:
(b) "band" and "council of the band" have the same
meaning as in the Indian A ct (Canada) :

~·~'f 1970,

(c) "Board" means the Children's Services Review Board

established under The Children's Residential Services
Act, 1978;

1978. c. 70

(d) "day nursery" means a premises that receives more
than five children who are not of common parentage,
primarily for the purpose of providing temporary
care, or guidance, or both temporary care and
guidance, for a continuous period not exceeding
twenty-four hours, where the children are,
(i) under eighteen years of age in the case of a
day nursery for children with a developmental
handicap, and
(ii) under ten years of age in all other cases,
but does not include,
(iii) part of a public school, separate school,
private school or a school for trainable
retarded children under The Education Act,
1974,

1974• 0 · 1°9
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(h·) a place that is used for a program of recreation

and that is supervised by a municipal recreation director who holds a certificate issued
pursuant to section 8b of The Ministry of
Culture and Recreation Act, 1974, or

19Hc.IW
1978. e 67

(v) a children's mental health centre under The
Children's 111ental Health Services Act, 1978;
(e) "developmental handicap" means a condition of
mental impairment present or occurring during a
person's formative years, that is associated with
limitations in adaptive behaviour;

Ul

"Director" means an employee of the .Ministry
appointed by the Minister as a director for all or
any of the purposes of this Act;

(g} "in-home services" means services provided for a
child,
(i) in the child's own home, or
(ii} in a place other than the child's own home
where the child is receiving residential care;
(h} " licence" means a Licence issued under this Act;
(i) " Minister" means the Minister of Community and
Social Services;

(j) "Ministry" means the ?\1inistry of Community and
Social Services;
(k} " municipality" means a city, town, village, township
or county and includes a metropolitan municipality,
but does not include a local municipality in a
metropolitan municipality;
(l) " operator" means a person who has control or

management of a day nursery or a private-home day
care agency and "operate" has a corresponding
meaning;
(m) "private-home day care" means the temporary care

for reward or compensation of five children or less
who are under ten years of age where such care is
provided in a private residence, other than the home
of a parent or guardian of any such child, for a
continuous period not exceeding twenty-four hours;
(n ) "private-home day care agency" means a person

who provides private-home day care at more than
one location;
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(o) "regulations" means the regulations made under
this Act;
(p) "residential care" means boarding or lodging, or
both, and may include specialized, sheltered or group
care in conjunction with the boarding or lodging, or
both. 1971 (2nd Sess.), c. 11, s. 1; 1972, c. 1, s. 1;
1973, c. 77, s. 1, amended.
2.-(1) The Minister may appoint one or more persons to ~~~~1gt
act as a Director. New.
Director

(2) A Director shall perform the dut~es imposed and may
exercise the powers conferred upon a Director by this Act or
the regulations or by any other Act or regulation thereunder.
1973, c. 77, s. 6, amended.

gr;:gt0~f

(3) Where a Director is absent or there is a vacancy in the ~f~!~for
office of a Director, the powers and duties of the Director
shall be exercised and performed by such employee of the
Ministry as the Minister may designate. R.S.O. 1970,
c. 104, s. 4 (2), amended.
Establish-

The council of a municipality may, subject to this ~entof
Act and the regulations, by by-Law provide for the establish- n~~s~rtes by
mumciment of day nurseries.
palittes
3.-(1}

(2) The council .of a municipality may pass by-laws granting By-laws
re
.
grants
aid to day nurseries.
of a municipality
may, sub].Cct to this Act
(3) The council
.
.
and the regulations, enter mto an agreement with the operator
. .
.
of a day nursery for the furmshmg of day nursery services
for such children as is agreed upon, and the municipality
may make expenditures as are necessary for the purpose.
R.S.O. 1970, c. 104, s. 2 (1-3}, amended.
(4) The Minister may,

Agretemen sto
provide day
nurseries

Establishment, etc.,

(a} with the approval of the Lieutenant Governor in ~~~lries by
·
· areas wit
. h out Minister
Counc1'l , est a bl"1sh d ay nurseries
m
municipal organization;
(b) enter into an agreement with the operator of a

day nursery for the furnishing of day nursery
services for such children residing in areas without
municipal organization as is agreed upon; and
(c) direct payment of expenditures as are necessary for
the purposes of clauses a and b. 1971 (2nd Sess.},
c. 11, s. 2, amended.

4.-(1} The council of a municipality may pass by-laws
granting aid to any person providing private-home day care.

Bl;!twsre
g
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(2\ Tlw council of a municipality may enter into an
agn't'nient with any pcr~on for the furnishing of private-

honll' day care. and the rn11nicipality may make expenditures
a~ an' nccbsary for the purpose.
(3 ) The ~linist('r may enter into an agreement with any
1wr~on

for furnishing private-home day care in areas without
n11111iL·ipa l organization and m;iy direct pa_vment of ex pcndillll"t'"- ,1-; an' m·n·:;san· for the purpose.
1971. c. 93, s. 2,
1111/c'//(frd.

;). -( I ) The council of a municipality may enter into an
agreement to purchase in-home services for a child from any
person and may direct payment of expenditures as are
necessary for the purpose.
lclem

A.,1-eement
to purchase
services

(2) The }[inister may enter into an agreement to purchase
in-home services for a child from any person and may direct
pay ment of expenditures as are necessary for the purpose.
(3) The l\linister may enter into an agreement to purchase
for a child enrolled in a day nursery or in receipt of
priY ate-home day care and may direct payment of expenditure" as are necessary for the purpose. New.

~c rvices

Approval of
corporations

H. -(1) \Vhere the Minister is satisfied that any corporation
is, with financial assistance under this Act and the regulations,
fi nancially capable of establishing, maintaining and operating
a day nursery and that its affairs arc carried on under
competent management in good faith, the Minister may
approve the corporation for the payment of grants under
this Act and the regulations. 1973, c. 77, s. 2, amended.

Funding of
corporatlono

(2) Where the Minister intends to approve a corporation
under subsection 1 the Minister may enter into an agreement
with the corporation for the establishment of a day nursery
upon such terms and conditions as may be agreed and may
direct payment of expenditures as arc necessary for the
purpose. New.

Suspension
and
re,·ocation
of approvals

7 .- (1) Subject to this section, any approval given under
section 6 may be suspended or revoked by the Minister where,
(a) any director, officer or employee of the approved
corporation has contravened or knowingly permitted
any person under the control and direction of the
director, officer or employee, as the case may be,
to contravene any provision of this Act or the
regulations; or
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(b) the approval would be refused if application were
being made for it in the first instance. 1971 (2nd
Sess.), c. 11, s. 3, part; 1973, c. 77, s. 3 (1).

(2) Subject to subsection 10, where the Minister. proposes
Notice o f
.
proposa1
to suspend or revoke an approvaI o f a corporahon given to suspend
.
. or revoke
. Act, t h e 1\1'
under t h 1s
· 1mster
sh a }] , except w h ere t h e approva I 1s
suspended or revoked with the consent of the approved
corporation, serve notice of the Jfinister's proposal to suspend
or revoke the approval, together with written reasons
therefor, on the approved corporation.
(3) A .notice under
subsection
2 shall. inform the approved
Noti~e:
. .
.
.
.
reqmrrng
corporation that it 1s entitled to a heanng under this sect10n hearing
if the corporation mails or delivers, within fifteen days after
the notice under subsection 2 is served on it, notice in writing,
to the }linister requiring a hearing and the corporation may
so require a hearing.
(4) \Vhere the approved corporation does not require a
hearing under this section in accordance with subsection 5,
. .
. the
t h e 1\1· mister
may carry out t l1e proposaI stated m
Minister's notice under subsection 2 without a hearing.

rr~~~r:e~r
wher_eno
hearmg

(5) \Vhere the approved corporation requires a hearing
under subsection 3, the Minister shall cause a hearing to be
held to determine whether the approval should be suspended
or revoked.

Hearing

(6) \Vhere the Jiinister causes a hearing to be held, the
hearing shall be held by a person or persons appointed by the
Minister other than a person or persons in the employment of
the J1inistry. New.

Idem

(7) Sections 4 to 16 and 21 to 24 of The Statutory Powers tPvli1aProcedure A ct, 1971 apply with respect to a hearing under this i~~r ~. 47
section. 1971 (2nd Sess.), c. 11, s. 3, part, amended.
(8) The person or persons holding a hearing under this t\:m~;e~.0
section shall, at the conclusion of the hearing, make a report
to the Minister setting out,
(a) the findings of fact and any information or knowledge

used by the person or persons in making any
recommendations, any conclusions of law arrived at
relevant to the recommendations; and
(b) the recommendations of the person or persons as to
the suspension or revocation of the approval,

and shall send a copy of the report to the persons affected by
the report.

570
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(9 ) After considering a report made under this section, the
~1 inistL'r

m:iy suspend or revoke the approval to which the
report relates and shall give notice of the Minister's decision
to the persons affected, specifying the reasons therefor.
!'rovt•ionnl

~uspc:'n~lon

or llpprov .. 1

Pa.ymeoW;

(10) Notwithstanding anything in this section, the Minister,
by notice to the persons affected and without a hearing, may
provisionally suspend an approval given under this Act
where the continuation of operations in accordance with the
approval is, in the Minister's opinion, an immediate threat to
the public interest and the Minister so states in such notice
giving reasons therefor, and thereafter the Minister shall cause
a hearing to be held and the provisions of subsections 2 to 9
apply. 1971 (2nd Sess.) c. 11, s. 3, part, amended.

8.- (1) There shall be paid to every municipality an
amount determined in accordance with the regulations
towards the cost incurred,
(a) for the operation and maintenance of a day nursery
established by the municipality; and
(b) under an agreement entered into pursuant to,

{i) subsection 3 of section 3, or
(ii) subsection 2 of section 4, or subsection 1 of
section 5. 1971, c. 93, s. 3, part; 1971 (2nd
Sess.), C, 11, S. 4 (1); 1973, C. 77, S. 4 (1),
amended.
P aymen ts
to bands

(2) There shall be paid to every band an amount determined
in accordance with the regulations towards the cost incurred,
(a) for the operation and maintenance of a day nursery
established by the council of the band; and
(b) under agreements entered into by the council of the
band,
(i) with the operator of a day nursery for the
furnishing of services for such children as is
agreed upon,
(ii) with any person for the furnishing of privatehomc day care, or
(iii) with any person to purchase in-home services
for a child. 1971 , c. 93, s. 3, part, amended.

Payment
to approved
corporatiooe

(3) Thtre shall be paid to every approved corporation an
amount determined in accordance with the regulations for the
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DAY NURSERIES

Chap. 72

571

operation and maintenance of a day nursery maintained and
operated by the corporation. 1971 (2nd Sess.), c. 11, s. 4 (2);
1973, c. 77, s. 4 (2), amended.
(4) An amount payable to a municipality, a band or an
approved corporation under this section,
(a) shall be paid at the time or times and in the manner

as is prescribed by the regulations; and

(b) may in special circumstances be paid in respect of
persons,
{i) who are in receipt of private-home day care
and have a developmental handicap, in addition to those persons described in clause m of
section 1, and

(ii) who are under twelve years of age and are
enrolled in a day nursery or in receipt of
private-home day care and who do not have a
developmental handicap, in addition to those
persons described in subclause ii of clause d
and clause m of section 1 ;
(c) shall, in respect of a child who is,

(i) enrolled in a day nursery and who attains
the age of eighteen years where the child
has a developmental handicap or attains the
age of ten years where the child does not
have a developmental handicap,
(ii) in receipt of private-home day care and
attains the age of ten years,
(iii) a person referred to in subclause i of clause
b where there are special circumstances, and
who attains the age of eighteen years, or
(iv) a person referred to in subclause ii of clause
b where there are special circumstances, and
who attains the age of twelve years,
be paid in respect of such child,
(v) where the child attains such age after the
commencement of the school year and before
the 1st day of January in the school year,
until the 1st day of January, or
(vi) where the child attains such age in a school
year after the 1st day of January in tl1e

~:,;";,~~~f
payment

fh;lp. i 2

Ll.\ \"
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,;cJ\<)ol year. until the completion of the
,;chool :-;ear. .\'ni-.
Cn1>1tal
D<IYlll<'tltS

(I ) \\'here tlw ~linister has approved the erection of
new building. an addition to an existing building, the
purch:h<' or ll!lll'r acquisition of an existing building, the
:-trnctur:-il altt:ration or the renovation or the furnishing and
l·quipping of a building by a municipality, band or approved
corporal ion for use in whole or in part as a day nursery, the
~lim:-ter may direct payment to the municipality, band or
approvc>d corporation, as the case may be, out of moneys appropriaktl tliert>for by the Legislature of an amount determined
in accordance with the regulations towards the cost of the
m'\\" building, addition, acquisition, structural alteration,
renm·ation or furnishing and equipping, as the case may be,
that is applicable to the day nursery. 1973, c. 77, s. 5, amended.
H.

.l

Time and
manner of
pa~·ment

(2 ) An amount payable to a municipality, a band or an
approved corporation under this section shall be paid at the
time or times and in the manner as is prescribed by the
regulations. 1971 (2nd Sess.), c. 11, s. 5, part, amended.

Approval of
sale. etc.

I 0. ·-(1) No municipality, band or approved corporation
shall change the site, structure or use of, or sell, lease,
mortgage or otherwise dispose of any part of or interest in any
day nursery, in respect of which the municipality, band or
approved corporation, as the case may be, has received
payment under section 9, without the approval in writing of
a Director, and such approval may be made subject to such
conditions for repayment in whole or in part of any such
payment as the Director considers advisable.

Recovery of
whole or
part of
payment

(2) Where a municipality, band or approved corporation
changes the site, structure or use of, or sells, leases,
mortgages or otherwise disposes of any part of, or interest
in any day nursery without the approval of a Director, or
where such approval has been given, is in default of any
condition for repayment imposed under subsection 1, the
whole or any part of any payment under section 9 in respect of
the day nursery may be recovered as a debt due to the Crown
from the municipality, band or approved corporation, as the
case may be,

(a) out of moneys payable by Ontario to the municipality,
band or approved corporation under the authority
of any Act ; or
(b) by proceedings in any court of competent jurisdiction.
1971 (2nd Sess.), c. 11, s. 5, part, amended.
Licence
required

11.-(1} ~o person shall establish, operate or maintain a
day nursery or a private-home day care agency, as the case
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may be, except under the authority of a licence issued by a
Director under this Act.
(2) Subject to section 12, any person who applie5 in f~;~;~ce of
accordance with this Act and the regulations for a licence to
establish, operate or maintain a day nursery or a privatehome day care agency, as the case may be, and pays the
prescribed fee is entitled to be i5sued a licence by a Director
subject to such terms and conditions as the Director may
prescribe.
(3) Notwithstanding subsection 2, a licence to establish, Idem
operate or maintain a day nursery or a private-home day
care agency shall not be issued to a partnership or
association of persons.
(4) Subject to section 12, a Director shall renew a licence of ~~~i~at or
a day nursery or a private-home day care agency, as the
case may be, on application therefor by the licensee in
accordance with this Act and the regulations and payment of
the prescribed fee and the renewal shall be~ subject to such
terms and conditions as the Director may prescribe.
Provisional
(5) Subj. ect to section 12 ' where an a1>1>licant for a licence licence
or a renewal of a licence does not meet all the requirements
for the issuance of a licence or renewal thereof and requires
time to meet such requirements, a Director may, subject to
such terms and conditions as the Director may prescribe,
issue a provisional licence for such period or periods as the
Director considers necessary to afford the applicant an
opportunity to meet the requirements.

(6) Notwithstanding the provisions of subsection 3, and ~~~iPii~eto
subject to this Act and the regulations, a licence to operate a
day nursery issued under The Day Nurseries Act, being
chapter 104 of the Revised Statutes of Ontario, 1970,
before this Act comes into force shall be deemed to continue
until the expiration thereof unless sooner surrendered or
revoked.
(7) A licence is not transferable.

Not trans-

ferable

(8) Where the licensee is a corporation, the licensee shall ~h';~c~ or
notify a Director in writing within fifteen days of any change
g
in the officers or directors of the corporation. New.
12.-(1) Subject to section 13, a Director may refuse to
issue a licence where in the Director's opinion,
(a) the applicant or any employee of the applicant or,

where the applicant is a corporation, its officers,
directors or employees is or are not competent to
establish, operate or maintain a day nursery or a

?c,~0 unds
refusal

Si-t

Chap 12
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pri,·ate-homc day care agency, as the case may be,
in a responsible ma nner in accordance with this
Act and the regula tions;
(b) the past conduct of the applicant or any employee
of the applicant or, where the applicant is a corpora-

tion. of its officers, direc tors or employees, affords
reasonable grounds for belief that the day nursery
or the private-home d ay care agency, as the case
may be, will not be established, operated or maintained in accordance with this Act and the regulations; or
(c) the building or buildings or accommodation in

which the applicant proposes to establish, operate
or maint ain the day nursery or provide privatehome d ay care, as the case may be, does not comply
with the requirements of this Act and the regulations.
1971, c. SO, s. 25 (2), part, amended.
~:~·~!~a..~~n
torenew

(2) Subject to section 13, a Director may refuse to renew or
may revoke a licence issued to a day nursery or a privatehome day care agency, where in the Director's opinion,
(a) the licensee or any employee of the licensee, or where
the licensee is a corporation, any officer, director
or employee thereof, has contravened or has knowingly permitted any person under the control or
d irection of or associated with the licensee, officer,
director or employee, as the case may be, to contravene,

(i) an y provision of this Act or the regulations
or of any other Act or the regulations thereunder applying to the establishment, operation
or maintenance of the day nursery or the
provision of private-home day care, as the case
may be, or
(ii) any term or condition of the licence;
(b) the building or buildings or accommodation in which
the day nursery is established, operated or maintained
or the priva te-home day care is provided, does not
comply wi th the requirements of this Act and the
regulations;

(c) the day nursery is established, operated or maintained or the private-home day care is provided in
a manner that is prejudicial to the health, safety or
welfare of the children cared for in the day nursery

1978

DAY NURSERIES

Chap. 72

575

or in the place or places where private-home day
care is provided;
(d) any person has made a false statement in the

application for the licence or renewal thereof, or in
any report, document or other information required
to be furnished by this Act or the regulations or by
any other Act or regulation that applies to the day
nursery or private-home day care agency, as the case
may be; or
(e) a change in the officers or directors of the applicant
would, if the applicant were applying for the licence
in the first instance, afford grounds for refusing to
issue a Licence under clause b of subsection 1.
1971, c. 50, s. 25 (2), part, amended.
13.--(1) Where a Director proposes under section 12 to proposal
Notice of
refuse to issue a licence or to refuse to renew or revoke a f~s~~~~~~o
licence issued under that section, the Director shall cause revoke
notice to be served of the Director's proposal together with
written reasons therefor, on the applicant or the licensee, as
the case may be.

(2) A notice under subsection 1 shall inform the applicant ~~t,if;ing
or licensee, as the case may be, that the applicant or licensee hearing
is entitled to a hearing by the Board if the applicant or
licensee mails or delivers, within fifteen days, after the notice
is served on the applicant or licensee, notice in writing to the
Director and to the Board, requiring a hearing and the
applicant or licensee, as the case may be, may so require
such a hearing. 1971, c. 50, s. 25 (2), part, amended.
(3) Where an applicant or licensee does not require a ~?~~fo~r
hearing
by the Board in accordance with subsection 2, the whher_e
no
.
earing
Director may carry out the proposal stated in the Director's
notice under subsection 1 without a hearing.
(4) Where an applicant or licensee requires a hearing by ~0:;;rs of
the Board in accordance with subsection 2, the Board shall w~ere
appoint a time for and hold the hearing and, at the hearing, hearing
may by order direct the Director to carry out the Director's
proposal or refrain from carrying out the Director's proposal
and to take such action as the Board considers the Director
ought to take in accordance with this Act and the regulations,
and, for such purposes, the Board may substitute its opinion
for that of the Director.
(5) Sections 8, 10 and 11 of The Children's R esidential Application
Services Act, 1978 apply with necessary modifications to¥J1a.c. 7o

576
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pron't'ding,;; bPforp the Board, to the powers of the Board
111Hkr this Act and to appeals tlwrdrom.
New.
C'onl'.lllUtlllon

of lh.""t.'>m. .·o
P'-'t'h11Il){
t·11.•1\t-.WAI

( (>) \ \ 'IH'l'l', with in t ht' tin w ]>n'Scribcrl therefor or, if no
tina• is pn'scrihed, before expiration of a licence, a licensee
h:i.s appliL'd for n'nPwal of a licence and paid the prescribed
h•t'. thl' lirP11C!' shal l be dcenwd to continue,

(11) until the re1wwal is granted; or

(b) where the licensee is served with notice that the
Dirl'ctor proposes to refuse to grant the renewal,
until the time for requiring a hearing has expired
and, where a hearing is required, un til the Board
has made its decision. 1971, c. 50, s. 25 (2), part,
amended.
Renew of
terms of
licence by
Board

I -l. - ( 1) Where a licensee is dissat isfted with the terms and
conditions prescribed by a Director under subsection 2, 4 or 5
of section 11 , the licensee may, within 15 days after the
licence is received by the licensee, b y written notice given
to the Director and the Board, require a hearing by the Board
and the Board shall appoint a time for and hold a hearing.

Decision of
Board

(2) The Board, pursuant to a hearing under subsection 1,
may affirm the terms and conditions prescribed for the
licence by a Director under subsection 2, 4 or 5 of section 11
or may cancel such terms and conditions or may prescribe
such other terms and conditions for the licence in lieu of those
prescribed by the Director as it considers proper. 1971,
c. 50, s. 25 (2), part, amended.

Receipt

(3) For the purposes of subsection 1, a licence shall be
deemed to be received by a licensee on the tenth day after
the day of mailing of the licence unless the person to whom
the licence is issued establishes that the person did not
receive it or did not, acting in good faith, through absence,
accident, illness or other cause beyond the p erson's control,
receive the licence until a later date. N cw.

Directions
where
threat to
children

15.- (1) Where, in the opin ion o f a Director, there is a
threat to the health, safety or welfare of the children cared
for in a day nursery or in receipt of private-home day care
from a private-home day care agency, as the case may be,
the Director shall,
(a) give such direction or direct ions in wnttng as the

Director considers necessary to the operator or to
any person on the premises of t he day nursery or
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premises where private-home day care is provided who
appears to be in charge of the children being cared
for, directing the operator or person in charge, as the
case may be, immediately or within such period
of time as the Director specifies to eliminate the
threat to the health, safety, or welfare of the children
or to protect the children from such threat,
and may,
(b) direct in wntmg that the day nursery shall not

be used as a day nursery or that private-home day
care not be provided on the premises that is the
subject of the direction referred to in clause a until
the Director's direction or directions are complied
with.
(2) \Vhere the Director gives a direction under clause b
of subsection 1, the Director may,

:-iotlce to
parents,
etc.

(a) notify the parents or guardians of the children
enrolled in the day nursery or in receipt of privatehome day care, as the case may be, of the direction;
and
(b) cause to be affixed to the premises of the day nursery
or premises where private-home day care is provided,
as the case may be, a notice in the prescribed form
and no person except the Director or a program
adviser designated under section 16 shall remove
the notice unless authorized by the Director or a
program adviser.
(3) Notwithstanding
section .13, where a . direction is given of
Suspension
.
licence
by the Director under subsection 1, the hcence of the day
nursery or private-home day care agency, as the case may
be, shall be deemed to be suspended without a hearing until
the Director is satisfied that the direction has been complied
with and upon suspension the provisions of section 13 apply
as if the direction were a notice of a proposal to revoke
the licence under subsection 1 of section 13. 1973, c. 77,
s. 8, amended.
16.-{1) The Minister may designate in writing any person P ro!l'ram
.
. sue h powers an d d ut1es
. for t h e adviser
to b e a program adviser
with
purposes of this Act and the regulations and subject to such
limitations, restrictions, conditions and requirements as the
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Hemun<'rn
tlon ~nd
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i/J/l('ll(frd.

(2) Thr rcmunern t ion and expenses of any person appointed
111Hkr s11hsertion I who is not in the employ of the public
St'n-in' of Ontario shall be fixed by the .Minister and shall
lw paid out of thl' moneys appropriated there for by the
Lt•gisla t ur,-.

(3) A program adviser may at all reasonable times and upon
producing proper identification enter any day nursery or any
private-home day care agency or premises used by a
pri\'ate-liome day care agency to provide private-home day
rare. or any premises that the program adviser on reasonable
and probable grounds believes is b eing used as a day nursery
or private-home day care agency or is being used to provide
private-home day care by a private-home day care agency
and inspect the facilities, the services provided and the books
of account, and other records in any such premises. New.

Access for
Inspections

(4) Every person when requested so to do by a program
ad\'iser shall permit the entry and inspection by the program
ad,·iser of the premises referred to in subsection 3 and shall
produce and permit inspection of the books of account,
enrolment records and other records therein and supply
extracts therefrom_ R.S.O. 1970, c. 104, s. 15 (2), amended.

Obstructing
inspection

(5) No person shall hinder or obstruct a program adviser in
the performance of the program adviser's duties or refuse to
permit the program adviser to carry out such duties or refuse
to furnish the program adviser with information or furnish
the program adviser with false information. 1971 (2nd Sess.),
c. 11, s. 6, amended.

Injunction
proceedings

1 7 .-(1) A Director may apply to the Supreme Court by
originating notice for an order enjoining any person acting
in contravention of subsection 1 of section 11 or subsection 1
of section 15, and the court in its discretion may make such
an order and the order may be entered and enforced in the
same manner as any other order or judgment of the
Supreme Court.

Idem

(2) Any person may apply to the Supreme Court for an
order varying or discharging any order made under subsection 1. 1973, c. 77, s. 11, amended.

Regula-

18. The Lieutenant Governor in Council may make
regulations governing the management, operation and use of

trnns
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day nurseries and private-home day care agencies and
classes of either of them and premises where private-home
day care is provided by a private-home day care agency
and without limiting the generality of the foregoing may
make regulations,
(a) defining "common parentage" for the purpose of
clause d of section 1 ;
(b) governing the accommodation, facilities, equipment
and services to be provided in,

(i) day nurseries, and
(ii) premises where private-home day care is
provided by a private-home day care agency,
or any class thereof;
(c) governing the establishment, construction, altera-

tion and renovation of,
{i) day nurseries, and
(ii) premises where private-home day care is
provided by a private-home day care agency,
or any class thereof;
(d) prescribing the conditions to be maintained in
private residences where private-home day care is
furnished under an agreement between a municipality, a council of the band or the t.Iinister and any
person;
(e) providing for the inspection of private residences in

which private-home day care is furnished under an
agreement between a municipality, the council of the
band or the siinister and any person;

(j) prescribing the qualifications of persons supervising
children in a day nursery or any class thereof or on
a premises where private-home day care is provided
under an agreement between a municipality, the
council of the band or the Minister and any person;
(g) establishing and approving courses of instruction
for persons supervising children in day nurseries or any
class thereof or on premises where private-home day
care is provided and providing for the granting of
certificates to those persons who have satisfactorily
completed the course of instruction or who otherwise meet the prescribed qualifications;
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(h) go\·erning the issuance, renewal and expiration of
licences and the fees payable by an applicant for a
lice nce or renewal thereof;
(1) governing applications by municipalities, bands and

approved corporations for payments under this
Act and prescribing the method, time, manner and
the t erms and conditions for the payment thereof and
providing for the suspension and withholding of payment and for the making of deductions from payments :
(j) requmng the approval of the Minister of budgets
submitted and expenditures incurred for the purposes of this Act and the regulations by mumc1pahties, bands and approved corporations;
{k) prescribing classes of corporations with members
that may be approved under section 6 and specifying
corporations not members of such classes that may
be approved under section 6;
(l ) prescribing classes of payment for the purposes of
section 8 and determining the amount of any such
payment;
(m ) prescribing the manner of computing costs for
the purposes of sections 8 and 9;
(n ) prescribing classes of capital payment for the purposes of section 9, the circumstances under which
any such payment or class thereof may be paid, and
determining the amounts of any such payments or
classes thereof ;

(o) prescribing the accounts and records to be kept,
claims, returns, and reports to be made and information to be provided and requiring budgets to be submitted by municipalities, bands, approved corporations, private-home day care agencies and day
nurseries and prescribing to whom such information
is to be provided;
(p ) governing the confidentiality of,

(i) accounts and records required to be kept and
claims, returns and reports to be made under
this Act and the regulations, and
(ii) information provided to a day nursery or a
private-home day care agency;
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(q} prescribing the amounts to be contributed tovvards
the cost of private-home cay care or services provided
in a day nursery on behalf of persons in receipt of
such services, and prescribing persons required to
contribute such amounts;
(r) prescribing forms and providing for their use;

(s) prescribing additional
Director;

powers and duties of a

(l) prescribing the terms and conditions upon \vhich
in-home services or any class thereof may be provided and prescribing the class or classes of persons
who may be eligible for such in-home services;

(u) for the purposes of this Act and the regulations.
defining "services" and "facilities" and prescribing
classes of services and facilities;
(v) prescribing terms and conditions to be included in
any agreement entered into under section 3, 4 or S;
(w) exempting designated approved corporations, day

nurseries, municipalities, bands, or private-home
day care agencies from specified provisions of this
Act or the regulations for such period or periods of
time as the regulations prescribe;
(x) governing the fees that shall be charged for services
provided for private-home day care or in a day
nursery;
(y) prescribing additional powers and duties of program
advisers;

(z) prescribing "special circumstances" for the purposes
of clause b of subsection 4 of section 8. R.S.O. 1970,
c. 104, s. 16; 1971, c. 50, s. 25 (3): 1971, c. 93, s. 4;
1971 (2nd Sess.), c. 11 , s. 7 ; 1973, c. 77, s. 9, amended.
t 9. An application for assistance towards the cost of
.
.
.
.
pnvate-home day care or services provided m a day nursery
on behalf of persons in receipt of such services may be
made,

(a) where the services are provided in a day nursery
operated by a municipality, band or approved
corporation or under an agreement entered into under
subsection 3 of section 3, to the person who plans

Application

for

assistance

S~2
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:i.nd directs the program of the d ay nurs<'ry and
who is in c haq~L' of the children;
(b) wht'rc tlw assistancP is for private-home day care
undt>r a11 agn'<'nwnt entered into under suhsection 3
Df ,.;LTt ion -l , to tlw person who p lans and directs
tht' day care program and carries out visits of
in~ pt'Ct ion;

(c) to a municipal welfare administrat or, a regional
welfare administrator or a welfare administrator for
an approved band, as the case may be; or
(d) to any p<>rson designated in writing by the Minister.
New.
t.'o>rvlce

20. -{ I) Unless otherwise provided for in this Act or the
regulatio ns, any notice required t o be given, delivered,
filed or served under this Act or the regulations is sufficient!y
given, delivered, filed or served if delivered personally or sent
by registered mail addressed to the person to whom delivery
or service is required to be made at the person's last known
address.

Idem

(2) Where service is made by mail, the service shall be
deemed to be made on the tenth day after the day of mailing
unless the person on whom service is being made establishes
that the person did not receive it or did not, acting in good
faith, through absence, accident, illness or other cause
beyond the person's control, receive the notice until a later
date. New.

Offence

21. ----{ 1) Every person who,

(a) knowingly furnishes false information in any application under this Act or in any statement, report or
return required to be furnished under this Act or
the regulations;
(b) contravenes the prov1s10ns of subsection 1 of section 11:

(c) fails to comply with a direction of the Director
under section 15 ; or
(d) fails to comply with an order made by a court under
section 17,

and every director, officer or employee of a corporation who
knowingly concurs in such contravention or failure by the
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corporation is guilty of an offence and on summary conviction by the court is liable to a fine of not more than $1,000
for each day on which such offence continues or to imprisonment for a term of not more than one year, or to both.
(2) Every person who contravenes the provisions of Ide m
section 16 and every director, officer or employee of a
corporation who knowingly concurs in such contravention by
the corporation is guilty of an offence and on summary
conviction by the court is liable to a fine of not more than
$2,000 or to imprisonment for a term of not more than two
years, or to both. R.S.O. 1970, c. 104, s. 17 (2), amended.
22. The following arc repealed:

Repeals

1. The Day Nurseries Act, being chapter 104 of the

Revised Statutes of Ontario, 1970.
2. The Day Nurseries Amendment Act, 1971, being
chapter 93.
3. The Day Nurseries Amendment Act, 1971 (No. 2),
being chapter 11.

4. The Day Nurseries Amendment Act , 1973, being
chapter 77.
5. Subsections 2 and 3 of section 25 of The Civil Rights
Statute Law Amendment Act, 1971, being chapter 50.
23. Th~s Act comes into force on a day to be named by ~~~:;nence
proclamahon of the Lieutenant Governor.

24. The short title of this Act is The Day Nurseri'es Act, Short title
1978.

